" OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honcradble Harry Sehultz
Qounty attorney

~+ Dallam County
Dalhart, Texas

Dear Girt Opinich-p

Payment—el sxpénses for
ochild attending Bghool

¥%e are in receipy/of lstter of September 10,
1240, reguesting the opinion o 3 dspartment, uhiahalct-
tor reads in part, as follwwss _

¢istrie nore than s
xiles 20 WeE s divided bX a vc bad
canyon and Some’ hed A8 - pop=

g 84 - y €¢ s purg:stl. ‘
This ranch had a camp n the send hillas
at whiah plage 2 a)femily having 3

z®, all in the lowsr
xp Od : for a sochool dbus to
nnd 1 1t could, 1t would have
pé je_gounty and {nto another
¥ and oeke a drive of spproximately 8%
¢8 frod, the\ nearest point the route where
bus trarels,. The three shildren are the
128 en 1iving within the distriot situsted
a distanoe from the sshool or from
» In the past two or three years
the trustées have bsan paying to the father
annually $110.00 per pupil and the father has
sent these ohildren to a rslative on the south
plains, some 200 miles distanoe, whers the
are beins schooled, The father has resently
demanded that the ellowanse be inareased to
the sum of 218,00 per pupil per monthe In ade
dition, 1t eppears thet he enumerated the chil-
dren in the sohool distriet cn the scudth plalns
which t:ey have been attending for the rast
two or thrae years, The trustess are unwilling
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to make such additional edvangement esnd in faot
are now questioning their authority to pay any
sun towerd the eduoation or support of those
ohildren,

"OUERSTION: (a) Are the trustees of sugh
oomon echocl distrioet under the above faots
legally pormitted ¢0 make any payment toward
the educection or support of these children even
though they ware enumerated in their own osounty?

"{b} If so, what amount will the trustees
be permitted to pery per pupil?

"{¢) If enumereted in the sounty where
they were attending schetl-soms 200 miles dis~
tance from thelr home, may the trustees lsgally
pay any sum cut of the school funds towards the
education or support of said children? If so,
what amount?™

without attempting to exumerate all the various
statutes bearing upon the quesilon, our school laws oontem-
plate that a atudent shall attend sehool in the distriet of
his residence. ¥Provision has been made in eertein 1natlnoos
for pupils ettending school in other distriots,

Artiele 2698, Fevised Civil Statutes, 1985, pro-
vides for the transfer of a child from cne distriet to ancther
distrioct in the sgae ccunty. In such eases the scholastiate
per capites appcrtionment may bde tranaferred tc the receiving .
district., Artiole 2687, R. 0. 8., 1925, providea for the
trensfer of s child to an adjcinlag district in another county,
when it is shown to the County Superintendent that "the dis-
trict in whioh sush ohild resides, on account of &%tmtenos or
some uncontrollable or dangerous obastsole, 18 inacgessitles toO
suoh child.” This stetute makes no prov{aian for the dig-
triet in =which the ¢hild resides ccatributing to the sdugetion
or supyort of such ¢hilé, other than for the tresnefer of tle
5tate per ¢spita s-portionment. Suoh transfera of psr gapita
apporticnmant are msde teo the reselving dietriet anz not to
the parent.

Artiocle scaan Vernon's Texas 2ivi]l 3tatutea, author-
izes and recuires the nome distriet to pay the tuition of its
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transferred hirh school students, nct to sxseed 27,50 per
month, when the rupill's srade is not taught in the home die-
triot. This tuition peyment is likewise made to the regelv-
in- distriot and not t¢ the ohild or parent, The faots pre-
sented in your letter, however, 40 not come within this sta-
tute. rovieion hae teen ade for peyment of tultion to
sohools in adjolning states under gertain faots. See Art,
259092 ,Vernon's Texas Tivi]l Statutes., ™e are not aware of
any legisletive enactment whiceh would authorige the trustees
+o exrend sshool moneys for the jurpos=es mentioned in vyour
letter. sSe¢ Article 2B27, Rovised 7ivil Statutes, 1925,
limiting the purposes for which public frse uchoai fundsa

may be used.

%ith refaerencs to the enumeration of the children

in question see Article 2816, R. G, 5., 1923, which requires
hat 2 0hild be enuasrated la the distriot of his residense
and dirests the gensus trustes to recuire the persen render-
ing the child to swear to the informstion contained in the
cansus report. If these ghildren were properly enuzmerated
then they &0 not resids in the ocommon school district in Dallam
County. .

It i8 our opinion that guestions {(a) and {(e¢) should
be answared in the negetive and in view of the foregolng, gques~
tion (b) does not require an answer,

Yours very truly

ATTOAREY GERERAL OF TrXAS

- Neoll 7. Cammack
: - Assistant
£osdb *
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